
TVA SETTLEMENT OUTREACH
Dec. 5, 2011 – Murphy

Dec. 6, 2011 – Waynesville
Dec 7, 2011 – Boone



North Carolina Sues TVA

• January 2006 North Carolina filed its public 
nuisance action under the laws of the three 
source states -- Alabama, Tennessee and 
Kentucky – against TVA to address excessive air 
pollution from TVA’s coal fired power plants. 



North Carolina’s contentions

• North Carolina contends . . . that airborne 
particles from TVA's electricity generating 
plants enter North Carolina in unreasonable 
amounts, threaten the health of millions of 
people, the financial viability of an entire 
region, and the beauty and purity of a vast 
natural ecosystem. 

N.C. ex rel. Cooper v. TVA, 593 F. Supp. 2d 
812, 815 (W.D.N.C. 2009)



TVA’s  contentions
• “TVA does not deny that some of its emissions 

enter North Carolina, but disputes the amount of 
such emissions and suggests that the adverse 
environmental effects experienced by North 
Carolina are largely attributable to this state's 
own electric utilities and other industrial sources, 
or to private sources such as automobile and 
truck emissions. “

N.C. ex rel. Cooper v. TVA, 593 F. Supp. 2d 812, 
815 (W.D.N.C. 2009)



Settlement negotiations

• Settlement negotiations continued both 
before and after the decision of the Fourth 
Circuit and after the filing of the Petition for 
Certiorari.

• A deal was reached on all issues shortly before 
final settlement was announced in April 2011. 
James Gulick and Marc Bernstein of the N.C. 
Attorney General’s Office led the negotiations.



Relief
• TVA agreed to a $3 billion to $5 billion cleanup of its 

coal-fired power plants in three states, resolving claims 
North Carolina made in a 2006 lawsuit.

• TVA to spend $290 million on environmental mitigation 
projects to redress emissions impacts 
– Most of the money to be spent on energy efficiency and 

renewable energy projects
• TVA to pay $60 million to N.C., AL., KY. and TENN. For 

projects of the states’ choosing from  broad categories 
of energy efficiency and renewable energy projects 
listed in the Decree
– North Carolina to receive $11.2 million



TVA in North Carolina
• TVA serves NC counties of Avery, Burke, Cherokee, Clay and Watauga
• The service area covers 5,535 square miles, about 6% of TVA’s territory 
• In fiscal year 2010, TVA sold 620 million kilowatt-hours of electricity to a 

municipal utility and three cooperatives that distribute TVA power in 
North Carolina; Murphy Power Board, Blue Ridge Mountain Electric 
Membership Corp., Tri-State Electric Membership Corp. and Mountain 
Electric Cooperative

• These local utilities serve 32,700 households, with sales of more than 
383 million kilowatt-hours in six counties

• TVA power serves approximately 8,500 commercial & industrial 
customers, with sales of 288 million kilowatt-hours

• Direct customers of TVA in North Carolina purchase 5.4 million kilowatt-
hours of electricity.

• Revenues in North Carolina -- $53 million



TVA power generation in N.C.
• Four hydroelectric dams with a combined generation 

capacity of 532 megawatts. The dams are Apalachia 
and Hiwassee in Cherokee County; Chatuge in Clay 
County, and Fontana in Swain and Graham counties

• Coordinates these operations with ALCOA’s four-dam 
Tapoco Project in western N.C. and east Tennessee, 
which supplies electricity to ALCOA’s aluminum 
smelting and rolling mill near Knoxville and to TVA

• Owns or maintains seven substations and switchyards 
and nearly 119 miles of transmission line



TVA Region in North Carolina



Appalachian Regional Commission
North Carolina Counties 

Alexander
Alleghany
Ashe
Avery
Buncombe
Burke
Caldwell
Cherokee
Clay
Davie

Forsyth
Graham
Haywood
Henderson
Jackson
McDowell
Macon

Madison
Mitchell
Polk

Rutherford
Stokes
Surry
Swain 
Transylvania
Watauga
Wilkes
Yadkin
Yancey



How TVA funds can be spent
• TVA shall not have approval rights over projects
• TVA shall disburse the amounts requested, but no 

more than 1/5th of the state’s allocation, plus 
unrequested funds from the previous year

• States to do their best to identify projects in TVA’s 
power service area or in the Tennessee River 
watershed and give preference to such projects

• Any project funding requested by a State that is 
within the designated categories, shall be funded 
by TVA regardless of where in the State the funds 
will be used  



Recognized project areas
• Purchase and installation of photo-voltaic cells and/or solar thermal systems on 

buildings
• Projects that reduce idling time from motor vehicles
• Projects to conserve energy in new and existing buildings, mobile homes, and 

modular buildings  -- including efficient lighting, appliance efficiency improvement, 
weatherization, and projects that meet the ENERGY STAR and Home Performance 
with ENERGY STAR Building qualifications, the Leadership in Energy and 
Environmental Design (“LEED”) Green Building Rating System or other innovative 
building efficiency projects

• Wind or solar renewable energy production facilities
• Cogeneration units to produce electricity and useful heat at manufacturing plants 

or universities, hospitals, prisons, military bases and other institutions
• Assisting in smart regional planning to reduce vehicle miles traveled and improve 

air quality
• Installation of geothermal equipment



Recognized project areas
• Agricultural and forestry use and production of renewable energy and carbon 

sequestration, including:
• Anaerobic digestion of poultry, swine, and dairy manure to produce methane 

to displace conventional fuel use
• Installation of wind and solar power projects at farms to power irrigation and 

provide heat and/or hot water
• Production of biodiesel from high oil producing crops grown and converted on-

farm for on-farm use
• Procurement of land and equipment to establish urban farms and support 

farming practices
• Purchase land adjoining U.S. & state forests, parks, and refuges linking 

ecological systems to back carbon sequestration 
• Use of agricultural or forestry waste products in support of biofuel production
• Development of co-products and by-products of biofuel production from 

agricultural or forestry resources and
• other innovative agricultural or forestry projects, including education and 

training, that meet environmental improvement standards and are approved by 
the State and/or review committee



Recognized project areas
• A sustainable revolving loan program, or other financing mechanism, for 

homeowners to buy and install energy efficiency and/or conservation measures 
with a two (2) to ten (10) year payback period

• Use of landfill gas to convert methane to electricity and/or useful heat
• Tourist shuttle service for key tourist routes in and around the Great Smoky 

Mountain National Park, powered by electricity, fuel cell, or natural gas and/or 
funding of the purchase of vehicles and/or operation and maintenance of the 
equipment

• Wood and/or coal burning appliance change-out and retrofit campaign that 
replaces, retrofits, and/or upgrades inefficient, higher polluting wood/coal burning 
appliances with Energy Star qualified heat pumps, EPA Phase II qualified hydronic-
heaters, EPA certified wood stoves and/or cleaner, more energy-efficient wood 
pellet burning appliances

• Energy efficiency or renewable energy projects at water treatment and waste 
water treatment plants

• Development, manufacture, and commercialization of innovative energy efficiency 
and renewable energy equipment and biofuel production.

•



Keep in mind

• Projects most beneficial to the most people
• Projects address issues raised in the 

settlement:
Health
Environment
Economic
Social welfare



Rules of the road

• Please go to the microphone to make your 
comments

• Keep your comments brief and to the point to 
give all speakers a chance

• Identify yourself, your town and the name of 
an organization you may represent.



Contact us

North Carolina Energy Office: 800-662-7131
Ward Lenz, Director
www.energync.net

Seth Effron, Communications Director
seffron@nccommerce.com

Reid Conway, Energy Manager – Western Office
rconway@nccommerce.com


